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EXPEDITED RULES 
DEPARTMENT OF REVENUE 
[Filed June 4, 2013, 9:13 a.m.] 


Title of Rule and Other Identifying Information: WAC 
458-20-22802 (Rule 22802) Electronic funds transfer. RCW 
82.32.080 requires that certain taxpayers remit payment of 
their combined excise tax return liability via "electronic 
funds transfer" (EFT). RCW 82.32.085 requires that the 
transfer be completed so that the state receives collectible 
funds on or before the next banking day following the tax 
return due date. Rule 22802 explains the EFT process. 


NOTICE 

THIS RULE IS BEING PROPOSED UNDER AN 
EXPEDITED RULE-MAKING PROCESS THAT WILL 
ELIMINATE THE NEED FOR THE AGENCY TO HOLD 
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS 
ECONOMIC IMPACT STATEMENT, OR PROVIDE 
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT 
LEGISLATIVE RULE. IF YOU OBJECT TO THIS USE 
OF THE EXPEDITED RULE-MAKING PROCESS, YOU 
MUST EXPRESS YOUR OBJECTIONS IN WRITING 
AND THEY MUST BE SENT TO Kristine Rompa, Depart- 
ment of Revenue, P.O. Box 47453, Olympia, WA 98504- 
7453, e-mail KristineR@dor.wa.gov, AND RECEIVED BY 
August 5, 2013. 

Purpose of the Proposal and Its Anticipated Effects, 
Including Any Changes in Existing Rules: The department is 
proposing to revise this rule to reflect the following changes 
in law: 


e Chapter 39, Laws of 2012 (HB 2758), which pre- 
scribes how the department must apply tax pay- 
ments recognizing spirits taxes and the department's 
new collection authority for the spirits tax; 

e Chapter 24, Laws of 2011 (EHB 1357), which 
requires taxpayers assigned a less than quarterly 
reporting frequency to file and pay electronically 
and imposes a penalty for willful disregard of the 
requirement; 

e Chapter 176, Laws of 2009 (SSB 5571), which pro- 
vides a definition of "good cause," requires the 
department to notify taxpayers of tax deficiencies 
electronically, and requires that refunds issued by 
the department be paid electronically if the taxpayer 
is required to pay taxes electronically and the 
department has the necessary account information. 


Copies of draft rules are available for viewing and print- 
ing on our web site at Rules Agenda. 

Statutory Authority for Adoption: 
82.32.300, and 82.01.060(2). 

Statute Being Implemented: 
82.32.085. 

Rule is not necessitated by federal law, federal or state 
court decision. 

Name of Proponent: 
mental. 

Name of Agency Personnel Responsible for Drafting: 
Kristine Rompa, 1025 Union Avenue S.E., Suite 544, Olym- 


RCW 82.32.085, 


RCW 82.32.080 and 


Department of revenue, govern- 
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pia, WA, (360) 534-1524; Implementation and Enforcement: 

Alan R. Lynn, 1025 Union Avenue S.E., Suite 544, Olympia, 
WA, (360) 534-1599. 

June 4, 2013 

Alan R. Lynn 

Rules Coordinator 


AMENDATORY SECTION (Amending WSR 06-23-066, 
filed 11/9/06, effective 12/10/06) 


WAC 458-20-22802 Electronic ((funds-transfer)) fil- 
ing and payment. (1) Introduction. The department of rev- 
enue makes electronic filing (also known as e-file) and elec- 
tronic payment available to taxpayers. The law requires cer- 
tain taxpayers ((are-required)) to file and pay ((the)) excise 
taxes (( exeise-taxteturn-withan 
eleetronie funds transfer (EFP))) electronically. RCW 82.32.- 
080. ((Faxpayersavhe-are net required to_pay by EFF may 
stHhusethis methed of payment iftheynotify the department 


EFF payment.) 

(a) Taxpayers who are ((e#ther)) required ((er-vehutarihy 
eheese)) to electronically file and pay their excise ((tax 
returns by EFF)) taxes must register to use e-file. If they 
choose to pay using certain electronic payment methods they 
must also furnish the department with the necessary banking 
information((-es-desertbed in subsection 9) ofthis section)). 
Taxpayers who are not specifically required to file or pay 
taxes electronically are encouraged to voluntarily take advan- 
tage of e-file and pay electronically. 

(b) Electronic filing and electronic payment are available 
for taxes reported on the combined excise tax return, which 
includes those taxes administered by the department under 
chapter 82.32 RCW. Electronic filing and electronic pay- 


ment are not available for city and town taxes on financial 


institutions (chapter 82.14A RCW), cigarette tax (chapter 
82.24 RCW), leasehold excise tax (chapter 82.29A RCW), 


and forest tax (chapter 84.33 RCW). 

(2) Electronic filing and electronic payment. E-file is 
an internet-based application that provides a secure and 
encrypted method for taxpayers to file and pay Washington 
state's business related excise taxes. 

(a) All taxpayers are required to use e-file and pay elec- 
tronically unless the department waives the requirement for 
good cause, or the taxpayer has an assigned reporting fre- 
quency that is less than quarterly. 

(b) If good cause exists, the department may waive the e- 
file and/or electronic payment requirement for any taxpayer. 
Waiver for "good cause" is generally temporary. Reasons for 
good cause include, but are not limited to: 

(i) The taxpayer does not have the necessary equipment 
or software; 

(ii) The equipment or software necessary is not function- 
ing properly: 

(iii) The taxpayer does not have access to the internet 
using the taxpayers own equipment; 

(iv) The taxpayer does not have a bank account or credit 
card; 

(v) The taxpayer's bank is unable to send or receive elec- 
tronic funds transfer transactions; or 
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(vi) Some other circumstance or condition exists that, in 
the department's judgment, prevents the taxpayer from com- 
plying. 

(3) Electronic payments. There are two electronic pay- 
ment methods: Electronic funds transfer (EFT) and credit 
card. 

Those taxpayers who are required to use e-file to submit 
their tax return must also pay the associated taxes electroni- 
cally. For a taxpayer who is required to pay electronically, 
electronic funds transfer (EFT) must be used, unless the 
department authorizes some other type of electronic payment 
for that particular taxpayer. 

(a) Payment by electronic funds transfer (EFT). EFT 
is a method of transferring funds from a taxpayer's bank 
account into the department's bank account. 

(i) Definitions. For the purposes of this section, the fol- 
lowing terms will apply: 

(€) (A) "Electronic funds transfer" or "EFT" means 
any transfer of funds, other than a transaction originated or 
accomplished by conventional check, drafts, or similar paper 
instrument, which is initiated through an electronic terminal, 
telephonic instrument, or computer or magnetic tape so as to 
order, instruct, or authorize a financial institution to debit or 
credit ((a#)) a checking or other deposit account. Electronic 
funds transfer includes payments made by electronic check 
(e-check). 

((6))) B) "ACH" or "automated clearing house" means 
a central distribution and settlement system for the electronic 
clearing of debits and credits between financial institutions. 

(©) (C) "(AGH)) EFT debit" means the electronic 
transfer of funds cleared through the ACH system that is gen- 
erated by the taxpayer instructing the department's bank to 
charge the taxpayer's account and deposit the funds to the 
department's account. E-check is a singular payment transac- 
tion that functions in the same manner as an EFT debit trans- 
action. 

(€) D) "((AGH)) EFT credit" means the electronic 
transfer of funds cleared through the ACH system that is gen- 
erated by the taxpayer instructing the taxpayer's bank to 
charge the taxpayer's account and deposit the funds to the 
department's account. 

((€))) (E) "Department's bank" means the bank with 
which the department of revenue has a contract to assist in the 
receipt of taxes and includes any agents of the bank. 

((&)) (E) "Collectible funds" ((aetuaHy)) means ((eob 
leeted)) funds that have completed the electronic funds trans- 
fer process and are available for immediate use by the state. 

(€) (G) "ACH CCD+addenda" and "ACH CCD+ 
record" mean the information in a required ACH format that 
needs to be transmitted to properly identify the payment. 

((d9-"Servtee-aeeesskey"-means-a-unigue-eode-that 
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paying by EFT must (( 
((AGH)) EFT debit ((er AEH)), EFT credit, or e-check meth- 
AHothertexpayers paying via EFT mustdese-+threush 


required-+to-pay)) 
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-)) In an emer- 
gency, the taxpayer should contact the department for alter- 
native methods of payment. ((Contactinformationwill be 
inehided inthe notification matertats sentte-al EFT remit 


ters. 

€4)) Gii) Form and content of EFT. The form and con- 
tent of EFT will be as follows: 

(A) If the taxpayer wishes to use EFT debit, the taxpayer 
must furnish the department with the information needed to 
complete the transaction by registering for electronic funds 
transfer on the department's web site. 

(B) If the taxpayer wishes to use EFT credit, the taxpayer 
is responsible for ensuring that its bank has the information 
necessary in order to complete the payment. The payment 
must be submitted using the ACH CCD+addenda format. 
The EFT credit payment method requires the taxpayer to 
complete an EFT authorization form. 

(C) If the taxpayer wishes to use e-check, they must enter 
their bank account and routing number for each payment 
transaction. The e-check transaction authorizes the depart- 
ment to withdraw the payment amount from the taxpayer's 
bank account. 

(iv) Due date of EFT payment. The EFT payment is 
due on or before the next banking day following the tax 


return due date. ((AnEFF-payment-made-usingthe ACH 


required to-pay by EFF —Fotaltaxes-due from thetastcom- 
plete-calendar year wilH be-used-te-determine-whethera-tax- 


payeris required to-pay_by EET-When-a-calendar yeartetal 
indicates-ataxpayeris required te-pay by EFF the depart 
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(A) An EFT payment made using the ((A€H)) EFT debit 
or e-check method is timely if the payment is initiated on or 
before 11:59 p.m. Pacific Time on the ((EEB)) tax return due 
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date, and the effective date for that payment is on or before 
the next banking day following the tax return due date. 

(B) An EFT payment made using the EFT credit method 
is timely when the state receives collectible U.S. funds on or 
before 5:00 p.m., Pacific Time, on the EFT payment due date. 

(C) The ACH system, either ((A€CH)) EFT debit or 
((AGH)) EFT credit, requires that the necessary information 
be in the originating bank's possession on the banking day 
preceding the date for completion of the transaction. Each 
bank generally has its own transaction deadlines and it is the 
responsibility of the taxpayer to ((insure)) ensure timely pay- 
ment. 

((€a))) (D) The tax return due date is the next business 
day after the statutory due date if the statutory due date falls 
on a Saturday, Sunday, or legal holiday. Legal holidays are 
determined under state of Washington law and banking holi- 
days are those recognized by the Federal Reserve System ((## 

i )). 

((€6})) Example. The tax return due date is December 
25th, a legal and banking holiday, which, for the example, 
falls on a Friday. The next business day is Monday, Decem- 
ber 28th, and this is the new tax return due date. This means 


EFT debit and e-check users must ((be-sompleted by 5-00 
December 29th whieh isthe 


p.m Pactfie Time, Tuesday, 
o ee 


28th)) initiate their debit payment by 11:59 p.m., Pacific 
Time, on December 28th, with a payment effective date of 
Tuesday December 29th, in order for the payment to be con- 
sidered timely. EFT credit users must contact their bank to 
ensure funds are deposited in the department's bank no later 


than 5:00 p.m., Pacific Time, on Tuesday, December 29th, in 
order for the payment to be considered timely. 


((€8})) b) Payment by credit card. Payment by credit 
card is available using American Express, Discover, Visa, or 
MasterCard. Taxpayers who wish to make their payment 
with one of these credit cards are directed to the web site ofa 
third-party, nonstate, vendor when they submit their elec- 
tronic return. Taxpayers then provide their credit card num- 
ber in the same manner as with any other credit card payment 
transaction. A credit card payment is considered timely ifthe 
payment is completed, including the time it takes to enter the 
required information on the credit card vendor's web site, on 
or before 11:59 p.m., Pacific Time, on the tax return due date. 
Each credit card payment may be subject to a convenience 
fee charged by the third-party, nonstate, vendor. 

(4) Electronic refunds. Ifthe taxpayer pays taxes on the 
combined excise tax return by EFT debit, the taxpayer is enti- 
tled to a refund of those taxes by EFT. Ifthe taxpayer wishes 
to have the refund made by EFT, the taxpayer must provide 
the department with the information necessary to make an 
appropriate EFT transaction or the refund will be issued as a 
paper check. No electronic adjustments or refunds are made 
directly to taxpayer credit card accounts or on e-check trans- 
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-)) When a taxpayer volun- 
tarily uses the EFT credit payment method but files a paper 
return, the department will match the payment with the 
return. A return will be considered timely filed only if it is 
received by the department on or before the tax_return due 
date. The associated EFT credit payment must be received 
by the next banking day after the tax return due date. If the 
return is sent ((by-Hnited-States-maH)) through the U.S. 


Postal Service, it will be considered received on the date 
shown by the post office cancellation mark stamped on the 
au Rey 82. oe 080 pss ee the PET a 


due data) If Pole events occur, Here is ance filing and pay- 
ment and no penalties apply. 
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€40})) (6) Crediting and proof of payment. The depart- 
ment will credit the taxpayer with the amount paid as of the 
date the payment is received by the department's bank. The 
proof of payment by the taxpayer will depend on the means 
of transmission. 

(a) (AAEE) EFT debit and e-check transactions may 
be proved by use of the ((ver#eatien)) confirmation number 
received from the ((department's-bank)) department that the 
transaction was initiated and bank statements or other evi- 
dence from the bank that the transaction was settled. 

(b) An ((AEH)) EFT credit transaction is initiated by the 
taxpayer through the taxpayer's bank. The taxpayer is respon- 
sible for completion of the transaction. The taxpayer gener- 
ally will be given a verification number by the taxpayer's 
bank. This verification number with proof of the ACH 
CCD+record showing the department's bank and account 
number, plus confirmation that the transaction has been set- 
tled will constitute proof of payment. 

(c) Taxpayers using any other electronic payment 
method are responsible for completion of the transaction. 
Proof of payment will include transaction initiation date and 
any other evidence from a financial institution or credit card 
company that the transaction was settled. 


actions. Overpayments of tax will either be retained to be 


credited to future tax liabilities or, at the taxpayer's request, 
will be refunded. 


(5) Coordinating a paper return and an electronic 
payment. ((Fhe+fited return-and the EFF paymentavitt be 
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(6D) (N Correcting errors. Errors in the ((EEB)) 
electronic payment process ((w4H)) may result in either an 
underpayment or an overpayment of the tax. In either case, 
the taxpayer needs to contact the department to arrange for 
appropriate action. Overpayments may be used as a credit or 
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the taxpayer may apply for a refund. The department will 
expedite a refund where it is caused by an error in transmis- 
sion. Underpayments should be corrected by the taxpayer 
immediately to avoid any penalties. 


(€D) (8) Penalties. There are no special provisions for 
penalties when payment is made by ((EFF)) electronic 
means. (( ist =)) To 
avoid the imposition of penalties, ((#4s-neeessaryfer)) the 
taxpayer must provide correct bank account information to 
the department, and ensure their payment ((te-be)) is timely. 


(a) If the department finds that a taxpayer disregarded 


specific written instructions to file returns or remit payments 
electronically, as provided by RCW 82.32.080, the depart- 
ment will add a penalty of ten percent to the amount of the tax 
that should have been reported and/or paid electronically or 
the additional tax found due if there is a deficiency because of 
failure to follow written instructions. 


(b) A taxpayer will be considered to have willfully disre- 
garded the requirement to file returns or remit payment elec- 
tronically if the department: 


(i) Has mailed or otherwise delivered the specific written 
instructions to the taxpayer on at least two occasions; and 


(ii) Has provided the taxpayer at least forty-five days 
after the second written notice to come into compliance with 
its electronic filing and/or payment obligations. WAC 458- 
20-228 discusses the various penalties that may apply and the 
limited circumstances under which they may be waived. 


((E))) (c) In an ((AEH)) EFT debit and e-check transac- 
tion, the department's bank is the originating bank and is 
responsible for the accuracy of transmission. If the taxpayer 
has timely initiated the ((AEH)) EFT debit or e-check trans- 
action, provided accurate bank account information, received 
a ((vertfieatten)) confirmation number, and shows adequate 
funds were available in the account, no late payment penal- 
ties will apply with respect to those funds authorized. 


((€6})) (d) In an ((AGH)) EFT credit transaction, the tax- 
payer's bank is the originating bank and the taxpayer is pri- 
marily responsible for its accuracy. The taxpayer must have 
timely initiated the transaction, provided the correct informa- 
tion for the ACH ((CED-++eeerd)) CCD+record, and shown 
that there were sufficient funds in the account, in order to 
prove timely compliance. If the taxpayer can make this show- 
ing, then no late payment penalties will apply ((as)) with 
respect to those funds authorized if the transaction is not 
completed. 


the taxpayer's financialinstitution is the originator ofthe pay- 
menttransaction)) (e) When a payment is made using an 
approved credit card, the credit card company acts as the tax- 
payer's agent and the taxpayer is primarily responsible for the 
accuracy of this transaction. ((Fhetaxpayer-musthavetinely 
en ; IR hatl ej 


fands-in-theaceounti e-timely-complianee.)) If 
the taxpayer can ((mekethis-shewing)) prove the payment 
was initiated and submitted timely, ((tker)) no late payment 
penalties will apply ((as)) to those funds authorized ((##the 
transaction is not completed)). 
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WSR 13-12-060 
WITHDRAWAL OF 
EXPEDITED RULE MAKING 
SUPERINTENDENT OF 
PUBLIC INSTRUCTION 
(By the Code Reviser's Office) 
[Filed June 4, 2013, 9:27 a.m.] 


WAC 392-191-001, 392-191-005, 392-191-007, 392-191- 
010, 392-191-020, 392-191-025, 392-191-030, 392-191-035, 
392-191-040 and 392-191-045, proposed by the superinten- 
dent of public instruction in WSR 12-23-098 appearing in 
issue 12-23 of the State Register, which was distributed on 
December 5, 2012, is withdrawn by the code reviser's office 
under RCW 34.05.335(3), since the proposal was not adopted 
within the one hundred eighty day period allowed by the stat- 
ute. 
Kerry S. Radcliff, Editor 
Washington State Register 


